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NORTH EAST ETHNIC CONFLICT AND SRI LANKA MUSLIMS

Part — |: North East Ethnic conflict

Quite contrary to popular claims from various quarters of peace, amity and sense of co-existence
among the Muslims and Tamils of the Eastern and Northern provinces, resentment and antipathy
among the Tamils have been growing towards the Muslims for the last half a century, particularly
after the indépendence to Sri Lanka in 1948. In fact they feel that the Muslims were better placed
economically than the Tamils. Muslim youths were advancing in education and out-pacing the
Tamils in higher education at the universities and technical institutions. Muslims were able to
obtain more government and private sector jobs thus pushing the Tamil youths into the cadre of
)nemployment. Muslims were more favourably placed with the Government in power on the
strength of their leaders disclaiming terrorist and separatist policies, while the Tamils caught in
the web of “Eelam” activities, were left in the lurch and thus alienated from the government with
the onset of struggle for a separate state for the Tamils. Muslims were unsympathetic towards

their separate state demand and therefore constituted a danger in their midst.

The LTTE shot the Muslims in the back while praying, burned our mosques, schools, paddy fields
and committed robbery of our cattles and fishing boats. They gave just two days notice for the
Muslims who have been living for centuries to vacate our homes and leave the Northern
Province. Continuous outrages by the Tamil militants against the Muslims civilian population have
made thousands leave their homes in the North and East. None of the Muslim or Arab countries
have accepted any Muslim refugees from the Northern and Eastern provinces. They are
undergoing untold hardships in the refugees’ camps in the neighboring provinces. The Tamils are
objecting the Muslim refugees returning home which is only 20 to 30 miles away from the refugee
camps whereas thousands of Tamils who left the North East voluntarily due to Eelam War are
freely returning to the North East from India and other Western countries and unlawfully

occupying the agricultural lands and properties of the Muslims with the help of the LTTE.

Other communities in Sri Lanka — the Sinhalese, and Tamils have also suffered. But the case of
the Muslims is quite different. The Government and its armed forces are providing all possible
protection and relief for the Sinhalese. Tamil Militants, the Indian Government and the
International Tamil Community are fully backing the Sri Lanka Tamils. But the unarmed Sri Lanka

Muslims are helpless and caught napping in the unfortunate ethnic conflict.



The Indo-Sri Lanka Accord, the 13" Amendment to the constitution and the provisions of the
Provincial councils Act has failed to meet the legitimate demands of the Muslims. They have
failed to protect our lives and properties. They have failed to promote socio-economic interests of
our people. They have failed to recognize the different ethnic and political aspirations of the
Muslims. This total disregard shown to Muslims sentiments brings to surface one important truth
_ that the Government has little or no concern about the safety and security of the Muslims

people in the Northern and Eastern provinces.

Muslims are conscious of the serious problems that are likely to arise when the Northern and
Eastern provinces are merged to form an Interim Self Government Authority. After the formation
of the Provincial Council in the temporarily merged North-East, the Tamil National Army — TNA of
the EPRLF, TELO and ENDLF attacked several Police Stations in the predominant Muslim areas

An the East and murdered hundreds of Muslims in cold blood.

This volatile atmosphere gave rise to suspicion and made the Muslims in the Northern and
Eastern Provinces realize that the prospect of sharing political and economic powers with the
Tamils in the event of a separate state or merged North East Regional Council becoming a

reality, are remote.

Part - lI: Devolution of Power for the settlement of North East Ethnic conflict
In the Bandaranaike — Chelvanayakam pact of 1957. Hon. S.W.R.D. Bandaranaike proposed
Provincial Councils — one for the Northern Province, and the Eastern Province to have two or

more. Two or more Councils could also amalgamate even beyond Provincial boundaries.

The Democratic people’s Alliance (DPA) in its manifesto for the Presidential Election in 1988 —
Part Il — The Resolution of Ethnic Problem — Unit of Devolution (a) the concept of devolution is
accepted for Sri Lanka. (b) There shall be a predominant Tamil unit comprising of what are the
combined Northern and Eastern provinces but excluding the areas covered by the predominant
Muslim unit. (c) There shall be a predominant Muslim unit comprising the predominant Muslim
electorates of Kalmunai, Pottuvil and Sammanthurai in the Ampara District as the base and
identified predominantly Muslim areas in the Batticaloa and Trincomalee Districts. (d) the rights of

Sinhalese and all other persons in each unit shall be on the basis of absolute equality.

In the Mangala Moonesinghe Parliament Select Committee of 11" December 1992, members
representing the United National Party, Sri Lanka Freedom Party, Sri Lanka Muslim Congress,

the Communist Party, Lanka Sama Samaja Party as well as the independent members Mr. K.



Srinivasan, Member for Jaffna District and Mr. Basheer Segudawood, Member of Batticaloa
District reached agreement: (a) on the establishment of two separate units of administration for
the Northern and the Eastern provinces. (b) to adopt a scheme of devolution on lines similar to
those provided in the Indian Constitution and (c) to devolve more subjects that are in List Il

(Concurrent List) or to dispense with the List.

Although the Government of India guaranteed and cooperated in many ways with the
Government of Sri Lanka, none of the proposals of the Indo-Sri Lanka Accord of July 29, 1987,
was implemented because of the unsettled situation st prevailing in the Northern and Eastern
provinces. Cessation of hostilities did not come into effect. Arms and ammunitions were not
surrendered by the Tamil Militants. The IPKF was unable to enforce the cessation of hostilities
and ensure physical security and safety of all communities inhabiting the Eastern and Northern
Provinces. The Provincial Council established for the temporarily merged North-East province

“nad been dissolved. In short the Indo-Sri Lanka Accord is a total failure.

The geographical merger of the Northern and Eastern provinces to form a single region with
adequate powers over the land have been the main demands of the LTTE. They hold the view
that the Tamil Speaking Area is one and indivisible and that the geographical contiguity and
territorial unity of the Tamil Speaking area should be given unconditional recognition for any

meaningful solution to the Tamil problem.

The expression “Tamil Speaking People” refers not to one community but to the Jaffna Tamils,
Batticaloa Tamils, Sri Lanka Muslims and Indian Tamils. The expression “Tamil Speaking Area”
refers to the geographical area covering the Northern and Eastern provinces. Eastern province is
the area of historical habitation of Batticaloa Tamils and Muslims. Traditionally the Jaffna Tamils

and the Indian Tamils never lived in the Eastern province and it is not their homeland.

Mr. K.W. Devanayagam, former Minister of Home affairs and one time the Minister of Justice who
had been a member of parliament from the Eastern province for a very long time had stated that
the Tamils of Batticaloa regard themselves as a distinct group of people different from the Tamils
of Jaffna and that they followed a different system of law. He has said that there is proof that the
Tamils of Batticaloa are a different community and hence there was no question of a homeland
for the Tamils of the North in the Eastern province. This view had been supported by former
members of parliament Mr. C. Rajathurai, Mr. Thangathurai, Mr. Prince Cassinathar, Mr.

Thivyanathan and many others.



The Northern and Eastern provinces extend from Point Pedro to Kumana and covers

approximately one third of the land area and two-third of the sea coast of Sri Lanka.

The Northern province comprises 3,429 sq. miles and the population according to 1981 census is
1,111,468. Tamils 92%, Muslims 5%, and Sinhalese 3%. The Jaffna peninsula is approximately
440 sq.'miles and it is in this 12.8% of land area that the 67%-738,788 of the Northern Province
people live. All the Tamil militant groups and political parties have their base in the Jaffna
peninsula and operate form there. All other districts in the Northern province-Mannar, Vavunia,
Mullaithievu, and Kilinochi has a land area of 2,989 sq. miles — 82% of the land area .of the
Northern province but the population is only 370,616 which is 33% of the population of the

Northern province.

The Eastern province has a land area of 3,839 sq. miles and the population according to 1981
census in 993,435 — Tamils 42% Muslims 33%, and Sinhalese 24%. Tamils are the majority only
in the Batticaloa district which has a land area of 1,016 sq. miles — Tamils 73%, Muslims 24% and
Sinhalese 3%. Tamils are the minorities in the rest of the Eastern province — both Trincomalee
and Ampara districts — land area 2,823 sq. miles, 72% of the land area of the Eastern province
Tamils 26%, Muslims 37% and Sinhalese 37%. In the Eastern province the Tamil and Sinhalese
village are as noncontiguous as the Muslim villages. Today the Muslims are 41% and the first

majority community in the Eastern Province.

However, it is because of our desire that the Tamils and Muslims should live in amity in the North
and East as in the past, a Muslim delegation visited Madras on two occasions, in September
1987 and April 1988 and had wide ranging discussions with the Tamil moderates as well as the

militant groups for peaceful coexistence in the North East.

After the Indo-Sri Lanka Agreement in July 1987 and the 13™ Amendment to the constitution, the
Sri Lanka Muslim Congress took one step further by contesting the election in the Eastern
province and helped the formation of the Provincial Council for the temporarily merged North-East

province.

In September, 1990, it was agreed between the Tamil parties and the Muslim parties that there
shall be one provincial council and two ethnic councils of devolution with equal powers. It was
categorically decided that the Muslim ethnic council should in no way be inferior to the Tamil
ethnic council. It was also agreed that the Provincial Council should be a bicameral legislature

with the second chamber having balanced representation for the minorities in the region.



But the Tamil parties have now taken up the position of not agreeing to create a separate unit of
devolution for the Muslims in the Northern and Eastern provinces. They have also taken up the
position that the 18% Muslims of the Northern and Eastern province should be contended with
the constitutional safeguards only. If that is so, we cannot understand as to why the 10% Sri
Lankan. Tamils cannot be satisfied with similar constitutional safeguards only, without demanding

any share of political power through the devolution process.

From the recent experience the Muslims have realized that there is a well planned conspiracy by
the Tamils to chase the Muslims away and make the Northern and Eastern provinces a mono
ethnic Tamil region in order to create one day the Tamil Ealam. Although patronizing remarks and
promises have been made by the Tamil leaders, in actual practice every effort is being made to
cripple and destroy the legitimate rights of the Muslims. It has therefore become an absolute
“necessity for the Muslims in the Northern and the Eastern provinces to take independent

safeguards to protect our lives and properties.

Part - lll: LTTE Proposals — for the Interim Self Government Authority in the North East.

LTTE submitted their ISGA proposals to Mr. Ranil Wickremesinghe’s government on the 01
November 2003, on behalf of the Tamil people for an Interim Self Government Authority covering
all the eight districts of the North-East. The proposals demand substantial authority to effectively
and expeditiously undertake all tasks of resettlement, rehabilitation, reconstruction and

development in the North East.

Mr. Anton Balasingham, the Chief Negotiator of the LTTE when addressing an event on 27
November 2004 in London said. “We have already established a state. We have a government of
our own. We have an army which is equivalent to the Sinhala army and a navy, police
administration, justice system and all the infra structure of a state and we are conducting a
government there. We have already a permanent state. We are asking an interim administration

for a permanent sate to be recognized internationally”.

It is very important to point out here that the predominant Muslim areas in the Eastern and
Northern Provinces do not come under the control of the LTTE. Muslim areas continue to remain
as part of Sri Lanka State. In these areas the Muslims have Sri Lanka Army, Navy, Police

administration, Justice System and all the infrastructures.



In the Ceasefire Agreement, the Government and the LTTE, had agreed not to lay claim to the
right or seek to control, administer or rule any part of the territory of the Northern and Eastern
Provinces that was under the control of the other party as at the date of the signing of the
Ceasefire Agreement for the duration of that Agreement. The demand for an ISGA is undeniably
a demand by the LTTE to have and exercise absolute powers of governance over the entirety of
the Northern and Eastern Provinces including all those areas of the North East Provinces which
they failed to subdue by force of arms and remain under the control of the Government. Hence

the demand is a patent violation of the Ceasefire Agreement.

The principal purpose of making the proposals for an ISGA according to the LTTE is to serve the
needs and secure the rights of the Tamils who, have been oppressed, victimized, brutalized and
discriminated against by all Governments of Sri Lanka and continue to be so oppressed,

victimized, brutalized and discriminated by the present Government too.

But the proposal is silent regarding the needs, rights and security of the Muslim people who have
been forcibly displaced, victimized, brutalized and discriminated by the Tamil militants and

continue to be oppressed, victimized, brutalized and discriminated by the LTTE too.

The Tamils were diSpIaced due to the war in the North East but the Muslims continued to live
here until the ethnic cleansing by the LTTE in October 1990. Nearly 100,000 Muslims were
forcibly displaced 12,000 residential houses have been destroyed, more than 100,000 Acres of
agricultural lands have been unlawfully occupied, movable and immovable properties worth Rs.
10,000 millions have been robbed by the LTTE.

At the LTTE leaders’ international media conference on 10th April, 2002, Dr. Anton Balasingham
repeated his previous apology made at a public meeting on behalf of the LTTE for the forcible
expulsion in 1990 of thousands of Muslims by the LTTE as a “political blunder that cannot be
justified”. Mr. Balasingham said: “Let us forget and forgive the mistakes made in the past. Tamil
Elam is also the homeland of the Muslims and we have to live in harmony and amity to promote
peace and prosperity in the region.” In the said media conference to a question, whether the
LTTE would allow Muslim participation in the peace process, Mr. Velupillai Pirabaharan replied,
“certainly we will allow Muslim participation in the peace process. It is very important that the

questions of the Muslim people are resolved along with the question of the Tamil people.”



However, after the ceasefire agreement, the incident at Valachenai during June 2002 where the
LTTE had abducted 13 Muslims and the dead bodies of two Muslim youths killed by the LTTE
were burned in front of their parents and government security forces thus denying them the burial
according to Muslims rites, which clearly demonstrate the scant respect the LTTE has for the
religion and the culture of the Muslims. LTTE has even put up a military camp in our Mosque in
the Government controlled area at Kurangupanchan in Kinniya which is a gross violation of the

MoU sighed after the cease fire.

If this state of affairs is allowed to continue unchecked we will have another looming problem of
immense magnitude - that is, the possibility of Muslim youths taking to arms. This would have
enormous and far-reaching consequences, both domestically and internationally. On the
domestic side it would destabilise the entire Sri Lankan community. The possibility of Muslim
armed struggle here attracting the attention of predominantly Muslim countries elsewhere who will
J“surely not allow their brothers and sisters in Sri Lanka to be left disregarded and even undefend-
ed, is extremely alarming. We will then have to face a situation where another dimension of our

political problem will become internationalised.

The meaning and effect of Article 9. Jurisdiction of the ISGA, Article 11. Separation of Powers,

Article 14. District Committees and Article 15. Administration are crystal clear.

Firstly, the jurisdiction of all our Courts from the Supreme Court downwards in respect of every
inch of the territory of the Northern and Eastern Provinces will be effectively abolished from the
date of the establishment of the ISGA:

~ Secondly, that jurisdiction will be vested entirely in a ‘judiciary’ to be established by the ISGA
which will necessarily be the Courts of the LTTE now functioning in those areas under their
control and others like them to be set up in those parts of the Northern and Eastern Provinces

which are presently ruled by the Government.

The provisions of Article 16 pertaining to a Special Commission to be appointed by the ISGA (i.e.
by the LTTE) to report upon the rights of the “dispossessed people” is clearly a device to enable
the LTTE to complete the process of ‘ethnic cleansing’ of the Northern and Eastern Provinces.
The LTTE was able to drive out all the Muslims from the Northern Provinces, it could not achieve
a repeat performance in the Eastern Province though they tried hard by committing mass

murders of Muslims even while they were praying in our Mosques and sleeping in our villages.



It is pertinent in this connection to observe that among the lands that were forcibly occupied by
the LTTE were all the lands of the Muslims in both the uncleared and cleared areas of the
Northern and Eastern Provinces. This demand contains no provision whatsoever, for the LTTE to
restore possession of any land and properties in the occupation of the LTTE to its rightful owners,
or to pay compensation to any civilian for the forcible occupation of their lands and properties by
the LTTE and the denial to their rightful owners, of “unfettered access” to such lands.

The ISGA wants executive power to control all administrative structures and personal in all the
eight districts of the Northern and Eastern Provinces. This means the undermining of its elected
members of Parliament, the dismantling of the North East Provincial Council, Distri“ct Secrétaries,
Divisional secretaries and the Local authorities — Municipal Councils, Urban Councils and
Pradeshiya Sabhas and control the statutory authorities, State Banks etc., for a short term goal of

an Interim administration.

The ISGA will have plenary powers. As everyone knows ‘plenary’ means ‘entire, absolute and
unqualified’. The absolute majority of the members of the ISGA which will be appointed at the
sole discretion of LTTE to rule not only the Tamils living in areas presently under the control of
the LTTE, but also to rule all Sinhalese, Muslims and Tamils who live in those parts of the
Northern and Eastern Provinces which are under the lawful and democratic rule of the

Government.

The plain and simple meaning of these provisions is that the Government of the Sovereign
Republic of Sri Lanka elected by all its people including those voters living in the Northern and
Eastern Provinces will neither own nor have any rights and/ or powers in respect of a single
. square inch of any part of the land, the territorial waters abutting the Northern and Eastern
Provinces or any of the minerals or resources that lie beneath the surface of that land and sea.

The JVP has out rightly rejected the LTTE proposals and warned that it would break away from
the ruling coalition if the Government resumes peace talks on the basis of LTTE ISGA proposals.

The temporary merger of the Eastern Province with the Northern Province as a result of the Indo-
Sri Lanka Accord of 29 July 1987 for an interim period up to 31% December 1988 still continuing.
Many General and Presidential elections have taken place during the last 17 years but not the
referendum in the Eastern Province. Hence, the Eastern Province people - 41% Muslims, 33%

Tamils and 26% Sinhalese do not believe in any interim arrangements.



LTTE ISGA proposal says “Representatives of the Muslim Community have the right to
participate in formulation of their role in the ISGA". But LTTE objecting the participation of the
Muslims in the peace talk. How it is possible without Muslim participation in the Peace Talks?

LTTE Leader Pirabakaran also says “If some elements of our proposals are problematic or
controversial, those issues can be resolved through discussions at the negotiating table. Once
the interim administrative authority is institutionalized and becomes functional we are prepared to
engage in negotiations for a permanent settlement to the ethnic problem”. To resolve the issues
affecting the Muslims in the ISGA proposals and the permanent solution through discussion at the

negotiating Table, Muslim participation in the peace talk is absolutely necessary.

Muslims wish to be represented clearly and solely in the discussion on the basis of our own
interests whether or not those interests converge with the interests of the Government and the
YTTE. We are asking for an independent place at the negotiations. At the moment the
negotiations are scheduled between the Government and the LTTE. This itself is a flawed
situation because the process is exclusive and, it is not an expansive process that takes into
account the aspirations of all the communities of the country. It is a highly restricted process.
Therefore, the Muslim as one of the ethnic communities directly affected in the North and East,
conflict seeks to be represented independently as a third party to the negotiations which are
supposed to lead to an overall political solution. There cannot be a permanent and durable
solution to the ethnic conflict unless the Muslim community is heard and accommodated in its

own right and not by proxy.

51 States and 22 international organisations represented at Tokyo firmly endorsed the
participation of an independent Muslim delegation at the peace talks in the context of preserving
the delicate and ethnic geographical balance, in the name of promoting and protecting human
rights for all the people and the concerns of all persons displaced due to the armed conflict. Thus,
the intrinsic merits of the Muslim case for participation in the talks have been strongly reinforced
by a large segment of global opinion. The Government must now clearly indicate without any
hesitation whatsoever that it is prepared to stand by the Tokyo Declaration, and it has the political

will to support that declaration.



Part — IV: Muslim Proposals for an Interim Council in the North East

NORTH EAST INTERIM COUNCIL

1.

3

There shall be established an Interim Council for the administration of the Northern and
Eastern Provinces for a period of 5 years.

. The objective of the Interim Council shall be to reconstruct and develop the war ravaged North

East region and establish peace and normalcy.

. The Interim Council shall ensure as quickly as possible to re-settle and rehabilitate all those

people who have been displace since the beginning of the ethnic strife.

. It shall be the duty of the Interim Council to rehabilitate the lives of the displaced people and

enable them to re-possess their lost dwellings and properties and adequately compensate
them.

During the interim period the council shall ensure the de-escalation of violence and the
decommissioning of illegally held arms in the possession of para military groups.

CONSTITUTION OF THE INTERIM COUNCIL

1.

The total number of the members of the interim council shall consist of such number of
members as is equal to the total number of members entitle to be returned in accordance with
the determination by the Commissioner of Elections under Section 3(3) of the Provincial
Councils elections Act of 1998 from the several districts of the Northern and Eastern Provinces
to the Northeast provincial Council.

The Interim Council should consist of representatives from all three communities living in the
Northern and Eastern Provinces.

President will decide on the proportion of membership among the three communities. (It is
suggested that there should be a minimum of 35% of the seats for the Muslims)

. President will call upon the political parties in the Parliament representing the people of the

Northern and Eastern provinces to nominate their representatives to the interim Council in
proportion to the number of seats they have in Parliament.

POWERS AND FUNCTIONS OF THE INTERIM COUNCIL

1.

The Interim Council shall be entitled to exercise all the powers of the Regional Councils
established under new Constitution.

. The powers of the Interim Council shall be enshrined in the Constitution.

. The functions of the Interim Council and its relations with the Governor will be laid down in the

Constitution

. The core subjects and functions to be assigned to the Chief Minister, Deputy Chief Minister

and the other Ministers shall also be enshrined in the Constitution.

. The Interim Council shall take appropriate action against human rights violations.
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ADMINISTRATION OF TRADITIONAL MUSLIM HOMELANDS IN THE NORTH EAST

All Muslim majority Divisional Secretary Division in Ampara, Batticoloa, Trincomalee, Mannar and
Jaffna Districts should be clustered and brought under separate Muslim Secretaries in each

district.

IMPLEMENTING AGENCY OF THE INTERIM COUNCIL

1. All the development programmes of the interim council shall be channeled through the
respective Local Authorities.

2. As soon as the interim council is established; the central government shall proceed to appoint
a delimitation commission to establish ethnic oriented local authority areas all over the North

and Eastern Provinces.

3. As far as possible and practical the commission shall endeavor to bring in within the same
Local Authority areas all the residential and agricultural and other areas and resources of the
people of the same community.

4. The delimitation commission in the process shall also re-examine the boundaries of the
existing local authorities and may recommend the creation of such additional number of ethnic
oriented local authority areas with a view to allay the fears and suspicions of the different

communities and people.

5. Such new local authorities as recommended shall be established with in a period of six months
(6) and the Central Government with the assistance of the Interim Council shall ensure the
holding of elections to all local authorities and other local authorities in the region whose term

of office has expired.

MINORITY SAFEGUARDS

1. There will be the following safeguards to ensure that all communities in the Northern and
Eastern provinces can participate and work together successfully in the operation of the
Interim Council:-

’ 2. The Interim Council shall function in committees.

3. There shall be allocated Committee Chairs, Ministers and Committee Membership to all
communities.

4. Key decisions and legislations should be proofed to ensure that they do not infringe the
fundamental rights enshrined in the constitution.

5. Any decision of the interim council should not be valid.
e [f it prohibits to restrict the free exercise for any religion.

o If it makes persons of any community or religion liable to disabilities or restrictions to which
persons of other communities or religions are not made liable, or

e confer on any person or community or religion any privilege or advantage which is not
conferred on person of other communities or religions, or
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e alter the constitution of any religious body except with the consent of the governing
authority of that body (similar to Section 29 of the Soulbury constitution)

6. The key decisions and directives that may affect one or more minority communities of the

region not to be valid except with a double majority.

7. Deputy Chief Minister of the Interim Council also to be a member of the Chief Ministers

Conference as well as the Land and Water Use Council.

CABINET AND ITS SIZE

1. There shall be a minimum of eleven (11) members in the Cabinet of the Interim Council.

2. Out of the eleven (11), Three (3) shall be members of the first minority of the region.

3. There shall be a minimum of one (1) member from the second minority of the region.

4. The Deputy Chief Minister and the other cabinet Ministers of the Minority communities of the

region should have the confidence of the majority members of their respective communities in
the interim council.

LAW AND ORDER

1.

Whilst the Chief Minister shall be in over all charge for Law and Order in the Northern and
Eastern Provinces — he shall exercise his powers through the Deputy Chief Minister who will
be directly answerable for Law and Order in the traditional Muslim homelands.

. There shall be a Police Station in every Local Authority area and the composition of the Police

Force shall reflect the ethnic composition of the said Local Authority.

. All Police Stations in the traditional Muslim homelands should come under the respective

Muslim District Superintendent, Muslim Province Senior Superintendent and Muslim Regional
Deputy Inspector General.

BUDGET ALLOCATIONS

1.

The Finance Commission shall take into consideration the following matters before allocating
funds and give appropriate directives to the Interim Council.

. The disparity already prevailing in certain under developed Local Authority areas.
. The size of the population and geographic area of the Local Authority.

. The interim council should expend such finds as are allocated to it by the Central Government

in accordance with the guidelines provided by the Finance Commission.

. The Interim Council should also ensure that minority communities within a particular Local

Authority should not in any way be discriminated in the allocation of funds for development.

EMPLOYMENT OPPORTUNITIES

All employment opportunities in the Eastern and Northern provinces shall be given on merit and
according to the ethnic proportions of the respective districts in which such vacancies are
available.
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STATE LANDS

1. It shall be illegal for the Interim Council to distribute State lands in any way that would disturb
the demographic pattern of any particular Local Authority or Administrative Division or District.

2. State lands shall be preserved by the Interim Council for those landless persons of the district
according to the demographic pattern of the said district. Any excess land in any district shall
be distributed on priority basis to those landless of the adjoining district subject to the rule
relating to demographic pattern.

CULTURAL COMMITTEES

1. There shall be established three (3) cultural committees one each in respect of every ethnic
community of the region.

2. All members of the interim council belonging to one ethnic community shall ipso facto
constitute the cultural committee of the said community.

3. The cultural committee shall function under the respective chairperson elected by the
members of the respective communities.

4. All heads of local authorities belonging to the same community within the region could also
take part in the deliberations of the cultural committees.

5. A Cultural Committee in addition to religious and cultural matters may also discuss and decide
on any other matters of common interest of the said community in the region.

6. The interim Council shall in the Annual Budget allocate specified sums of money at the
Independent disposal of each cultural commit for the benefit of the development of the different
cultures of all communities in the region.

INTERNATIONAL HUMAN RIGHTS MONITORING MISSION

There shall be established International Human Rights Monitoring Missions in all the eight
districts of the North East region to monitor human right violations.

EQUALITY COMMISSION

There shall also be established an Equality Commission to monitor the statutory obligations of the
Interim Council to promote equal opportunity in specific area and parity of esteem between any
communities and to investigate individual complaints against public bodies.

REFERENDUM IN THE EASTERN PROVINCE

At the expiration of five years from the commencement of the constitution of the Interim Council
there shall be a referendum as provided in the Indo-Sri Lanka Accord of 1987 and the Provincial
Council Act No.42, to enable the people of the Eastern Province to decide whether the Eastern
Province should remain linked with the Northern Province as one administrative unit, and
continue to be governed together with the Northern Province or the Eastern Province should
constitute a separate administrative unit having it own distinct Provincial Council with a separate
Governor, Chief Minister and Board of Ministers.
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Liberation Tigers of Tamil Eelam

"' TTE Polirical Headquarrers,
Kilinochchi,

Nanni.
1020003,

e banalonn ! Tz Bravskar,
“orwegian Ambassador to Sri Lanka,
Colombo, '

Sri Lanka.

Your Excellency,

- iease wiuw mie w begin by thanking you for coming to Wanni to receive the Tamil Proposal fo
g_.*/—'-—"'

-~ an Interim Self-Governing Authoricy (ISGA).

jof the population of the NorthEasE has, in rurn, complicated efforts to negotiate and to reach
agreemen: on the essential elements of a long-term settlement to the conslicr.

As a rcsult, it has become apparenc that a new system of governance is essentidl to_bring

.normalcy to the war-ravaged, NorchEasc, and that there must be an Interim Self-Govermn

¢ Government of Sri Lanka (GOSL.) has recognized this in

Autharity w accompl:sh this task,

its 2000 election manifesto, as well as in its own initial proposal, which has served as a uscful

al it puinc, Fowever, une clear lesson to be gleined from the peace process thus far is thar i
order @ accamplish e impmrediate ceturn, resetlenent, and rehabilication of tens of thousand-

ey dephired persins and refugess, and in order to reconstruct the: NorthEas(s
ecoriomic. educational, and cultural infrastructurs, it is essential that any interim _governing

P

autherity have’ ﬁﬂ:nary powar The prepose.d agreement attached herewith takes inte

“Consideration the aceds of the Tamil people in the NorthEast as well as the legitimate interests

of the GOSL. Theereatlon of an Interim Self-Governing Authority is also an efficient means of
bmldmg ingrimations! capacity, whmh will be essent:al 1o post conflict government.

Our proposal has been fwrnuiamd aer chiorough consultauons with international experts. as
well a5 wich parties to similar conflices which hav: mow been peaceful'v resolved or are in the
rrocest ot being o resvived, and afier substantial Jiscussion with major segments of the Tami!
leapic mternally as vell as abraad. We have prepured the atached comiprehensive proposal, or:

" behalf of the Tamil peopte, for thie drabilishment of an lnterim Self-Governing Autherity.
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[ LTTE for the majority of the NorthEast, of the island of Sri Lanka. Ir doing so, the proposed

B0 afLemeots yaieenr

leeratmn Tigers of Tamsl Ee!am

The proposed Agreement to establish an Incerin Sclf-Governing Authoriry is based on th.
wowuel cement of the Pardies, namely the Liberation Tigers of Tamil Eelam and th.
Government of Sri Lanka is compatible with the international practic:: of establishing interin,
arrherities ro address urgent humanitarian needs while negotiarions for :1 final serclement remain

Loty ke prososed Agrecment also conform. with the existihg precedents in the curren:

~

ceace provess, woiuding the Ceaselire Agreement, the establishment of che Sri Lank.

Monioring Mission (SLMM), and the creation of the SIHRN and the North Fasi
reconsinacion Dund (NEKF).

farmuli-ing the ISGA, we have also taken into consideration the de facto government of che

Agreement conforms with.the principle of effectiveness.

T'o ensure the fair and effective operation of the Intzrim Self-Governing Authority, the proposed

Agreement nirgvides for:

1) Representation witiun the Interiin Self-Soverning Authority {or the Tamil Peoplc.
the Shbaba cormanity, and the Mualiny communivy;
2)  Provision for discussions with represent wives ‘of the Muslim communiry in the
NorthEast on their rale in the ISGA;
3)  Plenary powet necessary for the guvernance of the NorthEast region, including
powers relating to resetrlément, rehabilication, reconstructior, and development;
4} Apindependent Judiciary;
€} The creation of an independent Human Rights Commission co ensure char all
s aiioral snd international human right. standards are fully eomplied with in the
Morthkase; '_ |
6) nstitutionalized prorection of the cultural and religious interests of all those who
reside within the NO‘ﬂhEaSt _
7)  The vacasion of civilian sreas by the oceupying armed forces;
. 8 R@gﬂhr sudidhag of the [SGA § Spmdim acording to international standards;
" 9). Fletriveax ta be held afeer five y&ﬁ‘m if fu» Anat secelement is reached and
| implemented; and .
1) The sercdement of disputes over t}’tf mrerpretacmn or implem snration of rhc
?gr*rrrfm aceardmp 1 ’?ntemztmnallv-xccepred norms.

i
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Liberation Tigers of Tamil Eelam

L ¢ tespeditiny tequest that you provide tiins ducurient to the Gu\unvw- nt of Sri Lanka and
J wi yuL arraipe fur w nnceting at which we can discuss this proposal, in your presence, with the
represencacives of the GOSL at a murually convenient time and venue.
3o would b like w wake this opportunity to thank you once again far vour invaluable

== il tha vay have done oo help bring lasting peace to the island of Sri Lanka.

We look funward to continuing our dmloouc with the GOSL and ro reaching rapid agreement

on the creation of an Interim Self-Governing Autharity so as to effectively bring normalcy and
. i Aecelenmenc oo che Tamil People in the NorthEast.

P e A e ctm - e

& ¢t tie deativi of e 1ISGA will provide a co 1durive environment for negortiating towai ds

a peaceful resalution of the conflict in the island.

Yoererelv

" (S.P. Tami;l_scivan)
" Head of Political Wing,
Liberation Tigers of Tamit Eelam.



LU PROPOSAL BY THE LIBERATION TIGERS OF 'ANIL EELAM
ON BEMALF OF THE TAMIL PEOPLE
FORAN AGREEMENT TO ESTABLISH
AN INTERIM SELF-GOVERNING AUTHORITY
FOR THE NORTHEAST OF THE ISLAND OF SRI LANKA

Counsistent with the principles of the rule of law. the human rights ard equality of all person,
and the right 10 se .’/ determination of Peoples,

Detcrmined i .I"'.'".'é_' Lasting peace 1o all person. af the island of Sri Lanka,

¢
Achnowledging witi appr cciation the services of the Ruyal Norwegian Governmant, th
Norvegnan People, and the international community in attlempting te bring peace 1o the

_island,

Recognizing that a peaceful resolution is a real possibility, despite the challenging historv «.f
the peace process heiween the Tamil people anc' the Sinhala people.

Neterpingd 1o esoaklish an interim self-governiag authority for the NorthEast region and o
provide for the urgent needs of the people of the NorthEast by formulating laws and policies
and, effectively and expeditiously executing all.resettlement, rehabilitation, reconstruction,

and dzvelopment in the NorthEast, while the prucess for reaching a final settlement remains

ongaing

Being ¢ware that the hisiory of ire relations between the Tamil Peopze and the Sinhula
People has been a process of broken promises and unilateral abrogation, by successive
governments of Sri Lanka, of pacis and agreements solemnly eitered into between ihe
government of Sri Lanka (GOSL}and the elected representatives of the Tamil Peuple,

Bearing ui mind tiai successive Governments of Sri Lanka have perpetrated persecution.
discrimnation, Stute violence and State-orchestrated violence against thé Tamil People.

Noting thar the Tamil people mandated thzir elected represeniatives to establish «n
independent sovereign, secular State for the Tumil people in the elections subsequeni 1o ihe
Faddikoddai Re;olur'imr of 1976,

Bearing in mind that the Tamil armed struggle s a measure of self-defense and us a means
for the realisarion of the Tamil right to self-determination arose only afier more than four
decades of uon-violent and peaceful constitutioral struggle proved 1o be futile and due to the
absence of means to reso!ve the conflict peacefully,

Recalling that the Liberation Tigers of Tamii Eelam (LTTE) first took measures towaids
pecee by unilaterally declaring the céasefire in December, 2000 and again in Decentber.
2001, apening highways, facilitating trade and ihe free movement of people, and entering iio
- peace negotiations. in 200d faith' in the hope of creating an environment conducive Io the
ren s of normalcy and a just resolution of the conflict,

Taking Nute of the pal:ncaf courage of the prevent GOSL in reciprccating to the 2001 cease-
_fr« .

.



Realizin ixe o sses o Dweastane of Sri Lanca was principally confined 10 the NoriliEe ..
resulting "in ~Uhe” destruction of the sociai, economic, administrative, and physi ai
mfrastruciure of thar area, and thar the NorthE ast still remains the region in the island of Mri
Lanka dffecied by war,

Recognising that the inajority of the Tamil Peayle in the NorthEast. by their actions in the
eeneral elections held in the year 2000, gave their mandate acknowledging the LTTE as their
auliteniiv iepr e..n..nlum-t..

Iman'tnv that the LTTE exercises effective control and jurlSdleIOI’l over the majority of the
NorrhEast area of the island of Sri Lanka,

Realising thai reaching a final negotiated seitlement and the impleincntation thereof is
expected 10 be ¢ long process,

Affirming the recessite for the safe and free retwrn of all refugees and displaced persons aid
their urgent need for wwmpee!ed access to their homes and secure lir chhoods‘ at land and sca .
in the NorthEes,

Mindful that msrrmnonv and services pra vided by the GOSL have proved to be madequale 10
meet the urpent needs of the people of the NorthEast,

Recggn'is‘mg the fm/ure‘ of the M—eommmee on Immediate Humanitarian and Rehabilitatiun
Needs (SIHRNG and aother Sub-Camimiltees formed during the peace negotiations, which
;a;lw e was due 10 the composition of such Sub-Commmitees, which repeaiediv led i0. inattion:

. A¢knowledging the recaognition &y the GOSL aj the necessity for an Interim Authority, as
mwmrm d it its 2000 election ninifesto.

Realising that maintenancs of law und order is an essem:al pre-requisite for a _/lM‘l and free
society, -

ﬁxcagmsmg she need for riging revenwd kp meat the urgent needs for the Resetilement,
Rehabifittion, Renonsiruciton ond Develapment of the NorthEast region, which has been
 devasiated by war, and for e carrping oul gfany function of Governmen,

Kecognising the importance of conrral aver land in resettlement, rehabiliation,

HECGASTrUCITT mzei aiarwdﬁrpma.

. Mindful that the Tamils did nat mﬁg ipase in Fe making of rhe 197. and 1978 consmutmn“
which institutionatized a@:crfhﬁmmm and denied them an eﬁ’ectzve role in the decision-
makiig pmct.s*s. R L.

. Wodng Wﬁw&% in mmmknm‘ relatinns over the lasi decade of solving conflicis benvecn
Agaples fi).rm:g# sgteRmer: batwmaen the parlies 1o the conflict on terms of equaliry and
© thvough innoverive and irainativg Meazures,



Relving wr: iveeenions! reecedents /m c’smhllshmg interim governing urt angemenrs in war-

N I R s Lanlds e pacis or agrecinents heoween 1.

wving pariies réroguized by lhe inte rnauona/ community,

Noting I/ul( measures such as the Ceasefire Agrzement, including the role of the Sri Lanka
Monitoring Mission (SLMM), and, 1he estublishment of the SIHRN and the NorthEast
Reeoopsiructionn Fund (NERF) constituie valid precedents for making such arrangements,

Wherefore, the Parties. namely the Liberation Tigers of Tamil Eelam and the Government of
Sri Lanka, hereby agree o the following provisions:

1. Interim Self-Governing Authaority

An Interim Sclf-Governing Authority (ISGA) shall be established comprised of the eight
districts numely: Amparai, Batticaloa, Jaffna, Kilinochchi, Mannar, Mullaitivu, Trircomalce
and Vavuniya in the NorthEast, until a final negotiated settlement is reached and

implemented.

Representatives of the Muslim community have the right (0 participate in formulation of their
role in the ISGA.

2. Composition of the ISGA ~

2.1. The ISGA shall consist of such numb:r of members as miy be determined by the
Parties w this Agreement,

2.2. The compesition of the. [SGA shall be:
2.2.a. Members appointed by the LTTE,
2.2.b. Members appointed by the GOSI., and
22.c. Members appointed by the Mushm community in the NorthEast.

2.3. The nuinber of members will be dc'u,rmined lo ensure:
' 2.3.a. An absolute majority of the LTTI: appointees in the [SGA.
2.3.b. Subject 10 (a) above. the Juslira and Sinhala Comumunities 1n the NorthEast

shall kave representation in the 1SGA.

2.4. Thc Chairpersan shall be elected by a majority vote of the ISGA and shall serve as
the Chief Executive of fhe JSGA

2,5. The Chmrpzrson shafl appoint the Chief AdmlmStrator for the NorthEast and sich
~ other officers as may be required to ag:ist in the performance of his/her duties. The
Umuye.su.z 5“31‘ have the powers o suspend or lerminate any such appointment.



1. Eklections

Y .ot o3 ahali contimue uni electiors tor the ISGA are neig
Voot elecions LJ” ‘\L held at the eapiry of five years of the coming into force of tins
Sereement, if no final seulement has been rea:hed and implemented by the end of the suid
petiad o five years. An independent Elecuon Commission, apponted by the ISGA, shall
conduct free and fair elections in accordance with international democratic principles and

standards under international observation.

4. Human Rights
¢

T el ot e Moemh Tao e chgll be accorded all rights as are provided under international
coamipat o Faen law regulation, rule. order or decision of the ISGA shall confoim to
euermanionaliv accepted standards of human nphts protection. There shall be an independent
Human Rights Commission, appointed by the ISGA, which shall ensure the compliance with
all such human rights obligations. The Commission will seek the assistance of international
human rights bodies to facilitate the rapid estatlishment of an effective regime for protecting
human rights. The Commission shall be enti:led to receive petitions from any individual
person, award compensation to any such affected person, and ensure that such person’s rights

are restored.

5. Secularism

s rehigion shiadi be given the foremost place in the NorthEast.

6. Prohibition against Discrimination

The 1ISGA shall ensure that there is no discri nination on grounds of religion, race, caste,
national or regional origin, age or gender in the NorthEast.

7. Prevention of Bribery and Corruption.

The ISGA shull ensure that no bribery or corruption is pennitied in or under its
administration.

8. Protection of All Communities

No law, regulation, rule, order or decision that confers a privilege or imposes a disability on
any community, which is not conferred or imposed on any other community, shall be made
concerning culture or religion.



9. Jurisdiction of the ISGA.,

<1 The 1974 wball hove plenary power [or the governance of the NorthEast including

Jn WL QN :-:1 golz ullt.‘\cllan ient, rehab iTitation, reconstruction, and development,

noleding |' presenient andé upgradimg of existing services and Tacilities (hereinalte:

retericd te e RRED), reisig revenue including unposmon ul laxes, revenue, levies
————— 1 -——~.——-—-"‘

and dutics, law and order, and over land.

———ET——— e ———————

These powers shall include all powers und functions in relation to regional
administration exercised by the GOSL :n and for the NorthE.ast.

o , . , ¢
9.2. The detailed modalities for the exercisc of such powers and the performance of such
functions shall be subject to further discussion by the parties to this agreement.

10. Separation of Powers

Separate institutions for the administration of justice shall be established for the NorthEast,
and judicial powers shall be vested in such irstitutions. The [SGA shall take appropriule
measures 1o ensure the independence of the judges.

Subject to Clauses 4 (Human Rights) and 22 (Settlement of Disputes), of this Agreement, 1he

institutions created under this clause shall have sole and exclusive jurisdiction to resolve ull

disputes concerning the interpretation and |mplcmentanon of this agreement and any other
dispnres ariang i ar under tns agreement or any provision thereof.

11, Finance
The ISGA shall prepare an annual budget.

There shall be a Firancial Commission consisting of members appointed by the ISGA. The
members should have distinguished themselve: or held high office in the fields of finunce.
adminisiration or business. This Commission saall make recommendations as to the amount
out of the Consolidated Furid to be allocatéd to the NorthEast. The GOSL shall make its yo«d

faith effons 1o implement the recommendation.

Thc ISGA will, giving due consideration to an equitable distribution, determine the use.of
funds placed at its disposal. These funds shell include the NorthEast General Fund. the

NorthEast Recanstruction Fund (NERF) and the Special Fund

The GOSL agrees that any and all of its expendltures in or for the NorthEast shall be subjuct
to the control of the ISGA.

I1.1. NorthEast Generai Fund

The NonhLast General Fund shall be under the control of 1ISGA and shall consist uf:
I Vi The proceeds of all granis and lnans made by the GOSL 1o the ISGA and the
praceeds of all ether loans made o the ISGA.
11.1.b. All allocdtions by the GOSL frum agreements with states, institutions and or
- other organizations earmarked in any such agreement:. for the NorthEast.
| 1.1.c. All other receipts of the ISGA, other than the funds specified below.



11.2. NorthEast Reconstruction Fund

113,

Uhe NERF shali continue 10 L}\Isl in it: present form excep: that. conlrol over it will
R R ,rr" A

oot ol oo ISCA

All grants griven lor the reconstruction of the NorthEast, will be received through the
NERF. Utiization of resources from NERF will be directly determined and
supervised by the ISGA.

Special Fund
. !

All loans and any grants which caniot be channeled through® the NERF for the
specific purpose of RRRD will be received into the Special Fund. As in the case uf
‘nther Funds, the ISGA shall control thz Special Fund.

12. Povwers to Borrow, Receive Aid and Trade,

The ISGA shall have powers to borrow intemally and externally. provide guarantees and
indemnities, receive aid directly, and engage in -r regulate internal and external trade.

13. Accoun.ting and Auditing of Funds.

12.].

13.2.

The ISGA'shaH appoin_t an.Auditor General.

All Funds referred to in n this Agreement shall be operated,; maintained and-audited 1n
Gie cennue with ailernaticnaily accepted accounting and auditing standards. The
acc0ums will be audited by the Auditor General. The auditing of all moneys
received from - international sources shall be subjected to approval by un
mtematlonallyvreputed firm appointed by the ISGA.,

14. District Committees.

. 141

14.2.

In the effettive exercise of its legisiative and executive powers, the ISGA muy
create District Committees to carty out administration in the districts and delegate 10
such Cammittees, such powers as the ISGA may determine. The Chairpersons of
such committees shall be uppointed by the ISGA from amcngs! its members i order
to'serve as a liaison between the 1SGA and the Committees.

The other members of thé Corimiittees shall also be appointed by the ISGA, which
shell heve: the powers to suspend or terminate any such appointment. In appointing
sugh members, due consideration shall be given to ensure representation of all

| gonununities.

143,

14.4,

“The (fi@mmiﬂe&s will funétion directly under the ISGA.

‘f‘hc Chm[’ Admmlstrmar of the ISGA shall appaint Principal Executive Officers in
the Jistricts, who shall also function a, the Secretaries Lo the Committees. The Chiel

a g‘&mmmum szl have the pywers w suspend or terminalc any such appointment.



14.5. All activities and functions of the Committees shall be coordinated through the
respective Secretaries to the Committees.

LA Sl mminces may also be appomtci to facilitate administration.

15. Administration

A pert M the exereise of iis executive powers the ISGA shall have direction and control over
anyand all administrative structures and personnel in the NorthEasi pertaining to the powrs
set out in Clause 9 of this Agreement. ¢

-

The ISGA may, at its discretion, create expert zdvisory committees in necessary areas. These
areas will include but are not limited to Economic Affairs, Financia! Affairs, Judicial Affairs,
Reseulement and Rehabilitation Affairs, Development of Infrastructure, and Essential

Services.

16. Administration of Land'

Since land is vital to the exercise of the powers set out in Clause 9 (iurisdiction of the ISGA\),
the ISGA shall have the power to alienate and determine the appropriate use of all land in the
NorthEast that is not privately owned.

The ISGA shall appoint a Special Commission on Administration of’ Land to inquire into and
repont on the rights of dispossessed people over land and iand subject to encroachment,

notwithstanding the lapse ofany time relating tc prescription.

The [0 sha!! determine the term of competencies of the Special Cominission.

17. Resettlement of Occupied Lands

The occupation of land by the anmed forces of the GOSL, and the denial to the rightlul
civilian owners of unfettered access to such land, is a violation of the norms of international
law. Such land must be urunedlately vacated und restored to the possession of the previous
owners The GOSL must also compensate the owners for the past dispossession of their land.

The 1564 <hall be responsible for the resettlement and rehabilitation of displaced civilians
and refugees in such lands.

18. Marine and off-shore resources

The ISGA shall have control over the marine and offshore resource: of the adjacent seas and
the power to regulate access thereto. '



19. Natural Resources

The 1SGA will have control over the natural resources in the NorthEast region. Exisung
sgrecinents reiating 1o any such natural resources will continue m force. The GOSL shull
encure that all monies duc under such agreements are paid to the ISGA. Any future changcs
to such exisung agreements should be made with the concurrence of the ISGA. Fuwre

sgreements shall be entered into with the ISGA.

20. Warter Usc

Upper riparian users of river systems have a duty to ensure that there is a fair, equitable and
reasonable use of water resources by lower rinarian users. The G)SL.and the ISGA shall
ensure that this internationally recognized princ ple is followed in the use of water resources.

21. Agreements and contracts

All future agreements concerning matters under the jurisdiction of the ISGA shall be made
with the ISGA.  Existing agreements will continue, but the GOSL shall ensure that .l
proceeds under such agreements are paid to the ISGA. Any changes to such existing
agreements should be made with the concurrence of the ISGA.

22. Settlement of Disputes

Where a dispute arises between the Parties to this Agreement as 10 its mtcrpretauon or
impiementation, and it ¢annot be resolved by any other means :cceptable to .the Parties
including conciliation by the Royal Norwegien Government, -there shall be an -arbitration
.before a tribunal consisting of three members, two of whom shall be appointed by each Parly.
The third ;nember, who shall be the Chairperso1 of the tribunal, shall be appointed jointly hy
the Parties concerned. In the event of any disagreement over the appointment of the
Chairperson, the Parties shall ask the President of the International Clourt of Justice to appoint

the Chairperson.

In the dererminatian of any dispute the arbitrata s shall ensure the parity of status of the LTIE
and . the GOSL. and shall resolve disputes by reference only to the pr0v1sxons of this

Apgreement.

The decision of the arbitrators shall be final and conclusive and it shall be binding on the
‘Parties 1o the dispute.

23. Operational Period

This Apreement shall continue unti] a’riew Government for the NorthEast, pursuant to a
permanent negotiated setlement. is establishect. The Parties will ncgotiate in good faith 10
‘reach sugh & =s'a‘jt_;1:-1mm as early as po&sib-lé;

Provided, howevcr that at the end of four yuars if no final agreement has been reached
between the Partigs to this agreemynt, bath Parties shall engage in negotiations in good faith
for the purpose of adding, clurifying, and streng:hening the terms of “his Agreement.
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